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Introduction

This sefer published in honor of Rav Daniel Zvi Feldman’s
fiftieth birthday is a small token of appreciation for his
friendship and his leadership. Rav Feldman is the scion of a
rabbinic family that traces its lineage back to Rashi. His
grandfather, Rav Ya’akov Feldman, served as arav in Los
Angeles and published important sefarim, including the
Areshes Sefasainu encyclopedia and the Meshivas Nefesh
commentary on Torah Temimah. Rav Daniel’s father, Rav
David M. Feldman, was an enormous scholar who served
as a rav in Teaneck and published ground-breaking works
on Jewish medical ethics. Rav Daniel himself serves as a
rosh yeshiva at Yeshiva University’s Rabbi Isaac Elchanan
Theological Seminary (RIETS), editor of Yeshiva University
Press and rav of Congregation Ohr Saadya in Teaneck. He
has published a series of sefarim titled Binah BaSefarim and
English books titled The Right and the Good, Divine
Footprints and False Facts and True Rumors. In all his
writings and teachings, Rav Daniel displays a mastery of
lomdus, an encyclopedic knowledge of the works of
Rishonim and Acharonim, a rare clarity of language and a
sharp wit. Rav Daniel is a model of care and devotion in both
spheres of bein adam lechaveiro and bein adam lamakom.
He is a treasured friend and a welcome role model.

Finding a friend is an incredibly important mission, as we are
instructed in Pirkei Avos (1:2). The reason for this is found
in Koheles (4:9-10) where Shlomo HaMelech writes “Two
are better than one. For should they fall, one can raise the
other; but woe to the one who falls and has no companion”.
Chazal teach us that the purpose of a friend is to expand
our personalities and broaden our way of thinking.

The Mishnah's choice of words “yan 37 nmp” is interesting
since one usually speaks of buying an object, not a friend.
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In using the verbto buy, Chazal are teaching us an
important lesson.

To begin, in the same way that one would research an item
before purchasing it to ensure that it is of high quality and
not poorly made, so, too, when picking a friend, one should
consider the type of person he is, ensuring that the
friendship will be mutually beneficial. Since the purpose of a
friend is one’s own personal growth, one should seek out
companions who are on a higher level than oneself. By
doing so, one will hopefully be inspired to grow and emulate
the traits of one’s friends.

The Gemara in Bava Basra (16b) tells that when lyov
suffered his terrible tragedies, his friends came from far and
wide to be with him. Remarkably, the Gemara tells us that
even though they all lived in different parts of the world, they
arrived together at the exact same time to comfort lyov. How
was this possible? The depth and strength of their friendship
enabled them to immediately feel his pain and distress
despite their geographic separation. In reference to this
the Gemara comments: “KDIN™M iX 2AFXT 20D X120 X 'YINR"
“[people say:] Either a friend like the friends of lyov or
death”. In other words, if a person lacks close friends, he is
better off dead.

Rashi explains this in the following way. If a person does not
have the quality friendships that lyovshared with his
friends, they would be better off dead than alive. Close
friendships between people enriches each person and
strengthens their wisdom and character.

We and Rav Daniel Zvi Feldman have been together for
over 40 years. Together we share a bond that is closer than
mere friends. We are brothers. During times of joy and
challenge Rav Feldman has been there for each of us to
provide support, care, and advice.
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Since the fifth grade when he began to write a commentary
on Pirkei Avos, Rav Feldman has been sharing his wide
breadth of knowledge of Torah with Klal Yisroel.

He has been a source of counsel and comfort in times of
need and has joined together and celebrated with us in
times of happiness and joy. We are both the better for
having had the zechus of Rav Daniel Zvi's friendship for
these many years.

The two editors of this volume are of different minds
regarding celebrating birthdays. One notes the positive
attitude toward birthdays expressed by the Chida,
Lubavitcher Rebbe and others. The other calls it a “ma’aseh
Paroh” (see Torah Loda’as, volume 6 pages 258-262 for
sources on the subject). However, this celebration is
different. Even according to the view that sees birthdays as
a introspection, that is because according to Hillel (Eruvin
13b), Rav Daniel’s neshamah would have been better off
remaining in heaven rather than being born into this world.
That is from his perspective. On the other hand, we — his
friends and family — are all better off from his entering this
world so that we could benefit from his presence. Therefore,
for us, his birthday is a celebration.

We could think of no better way to mark his reaching such
an important milestone as the age of Eitzah than to publish
words of Torah in his honor. Each of the contributors to this
volume have deep and long connections to him. Each has
prepared words of Torah and are presenting them as only a
very small demonstration of their sense of connection and
closeness with Rav Daniel Tzvi.

We wish him continued health and happiness and look
forward to seeing many more volumes of words of Torah
from him for many more years to come, miw nnwyi1 nxn Tv.
We also wish his dear mother, Mrs. Aviva Feldman, health
and happiness as she enjoys nachas from her children and
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grandchildren. We treasure the times we spent in her
home with her and her deeply missed husband and thank
them both for their time and patience over the years. We
likewise wish Rav Daniel’s eishes chayil, Mrs. Leah
Feldman, many more years full of happiness together with
her husband in their home built on Torah and chesed.

Rabbi Gil Student and Rabbi Binyomin Kelsen
Menachem Av 5783
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HaRav Aharon Marcus, Shlit’a

Why is the Letter "1" Missing from Ashrei?

In honor of the 2” birthday of our dear cousin, the niITmn w'x,
Rav Daniel Zvi X"v"1v.

7¥ N790 N1 Y'Y 15N NWUKRA |71 X K7 00190 N1 10 NN
NN 7R N7INA DI 9'0IN X7 791 2A'DT W NI
20 X 7R NN DI TIY 71917 9oIn X71 0791 DR N7 Ynn
N NI0 "NIY UTEN NN DNOI TIT ATA 0 17'9X PN¥' 1A NN

“TNIdM] .0"7910 DY

According to the Gemara, the letter "1" contains the idea of
the downfall of Klal Yisrael. Even so, David Hamelech, with
ruach hakodesh, picks them up when he says, 757 'n nio
n'791n. In other words, the letter "1" represents n'7'9),
collapsing, and not just any collapse, but the fall of Klal
Yisrael in particular.

But doesn’t "1" also head better words, such as |nn or jnxa?
Don’t other letters start words of punishment? Why isn’t any
other letter omitted from this perek? The letter "1" appears
in v 9, Tehillim's longest chapter, which includes eight
pesukim for each letter of the na 9%, as well as in other
alphabetic arrangements in Tehillim. Why is the “1” singled
out here? What does it have to do with Klal Yisrael and why
is it omitted from the n'a q'x of just this perek?

Of all people, David Hamelech understood that at the root
of his lofty, poetic neshamah, the unique spiritual power of
the letter "1" is connected to falling, as is apparent from
Amos’ nevuah about the time of Mashiach — n'x x1nn DI
TIT N0 NX N791n (X' ,0 oy). It is precisely that fall which
David omits but doesn’t want to erase entirely from the song
of all praise (see vn "o ,xX"n X"aw1n N"IV).

15
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David Hamelech, the founder of the dynasty that is the heart
of Klal Yisrael and the key to their future aspirations,
appreciated that there would be times when the Klal — and
his royal house — would fall, seemingly forever. However, as
Yaakov Avinu prophesied, xa* ' Ty...nTIn'n LAY 1I0' X7
', 0N N'UNI]) n7'w), meaning that even when it seems as if
the scepter has departed from Yehudah’s descendants, the
House of David, it will not be cut off without end; it will yet
return.

When looking at the totality of the nxa q7x including its end-
of-word letters "qy|n counted after "n", the letter "" is
positioned at its very center, with thirteen letters before and
thirteen after. Standing alone, like the king, without a peer,
with no other letter to support it, the "1" is emblematic of
n'7'91, collapse. However, it also embodies Klal Yisrael, the
nation that stands alone (0 ,2> "2Tna — pw' TT27 DY |N).

The depth of this idea is that when Klal Yisrael is dedicated
to Hashem, it stands alone at the pinnacle of humanity, of
creation. However, when disconnected from Hashem, the
Jewish People can fall to the lowest of lows. Hashem’s
nation is reflected in the “breath of its nostrils,” the n'a nip'n
TIT. When the kings of David’s house fell, they fell hard.
Precisely because the nation and their royal leaders rise to
heights above nature, they fall way beyond it, too, as history
has proven.

Ashrei, the heart of Pesukei Dezimra, the daily Hallel, is the
song of Hashem’s governing the world and our ongoing
relationship with Him. It features the letters of the na q'x
because they are the building blocks of reality and the
Torah, and it highlights His sustenance and upkeep of the
natural world. Reaching his acknowledgement of Hashem'’s
governing the natural world as eternal King, nin%n nin'm
o7y 70, David Hamelech leaves out the "1", to teach us
that anything that ventures beyond full acceptance of
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Hashem’s majesty is a recipe for failure and because it is
the above-nature letter, that doesn’t quite fit here.

But this all-encompassing song can’t totally ignore the "1".
The n'7'91 is indeed mentioned — in the very next pasuk, but
only through the ruach hakodesh that tells us that for Klal
Yisrael the supernatural becomes natural, that we can count
on Hashem picking us up when we fall.

On this momentous milestone, a celebration of 9” — of nn
niMa? nii oY, may Hashem give you good health,
strength, fulfillment, and, of course, nna.
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Rabbi Jonathan Feldman

“As He Conspired”- Understanding ©%n11% 94y

While the Torah establishes the role of court-administered
penalties and punishments for various violations, it also
recognizes the significant inherent danger that
unscrupulous individuals might subvert the system and
frame an innocent person for their own nefarious purposes.
The Torah’s requirement of multiple honest, unbiased,
independently cross-examined witnesses whose stories
match identically is indeed effectively strong, but it is not
absolutely foolproof. The possibility will always exist that
two devious characters could conceivably conspire to
commit ‘murder by Beis Din’. If such a plot is exposed, the
Torah commands us 'i'nx7 niwy? ont Wixd i7 on'wyl, that
these conniving criminals ironically be subjected to the
selfsame scenario they schemed for someone else.

Although the poetic justice of n'anit o1y is patently logical,
there seems to be an exception which defies explanation.
The Mishna® derives from the Torah’s language that
conspiratorial withesses are only punished if they are caught
in the process of attempting to frame someone, but not if
they actually succeed-- despite what would seem to be
objectively worse consequences. The Ramban in his
commentary on Chumash?® suggests that we must assume
the liars’ successful consequences to actually be an

! Devarim 19:19
2 Makkos 5b

3 Devarim 19:19
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appropriate part of a Divine plan, as Hashem would have
intervened otherwise. However, the Torah Temimah writes
that the Ramban’s idea is meant to be homiletic*, as the
‘Divine Plan’ defense is generally ineffective for avoiding
punishment. The Torah Temimah states that a practical
explanation for Beis Din exempting the successful omnit
remains elusive. He does cite the explanation of Rav Ovadia
Bartenura that connects this detail to the general Torah
principle of limiting capital punishment. It is reasonable to
suggest that this exemption is another of many such
technicalities, some more understandable and some less
so, that help to create a reality where one execution in
seventy years was actually considered excessive®.

To understand why successful o'anit are not punished, we
must first understand why unsuccessful ones are punished.
If the liars’ plot is thwarted by n'm'm (withesses who come
to attest that the n'nnit were not even actually present at
the time and scene of the crime) then we apply the
punishment to the first set of witnesses. Even though it
would seem to be a stalemate between the first set of
witnesses and the second set of witnesses, the Torah tells
us to accept the second pair®. In so doing, Rav Shimshon
Raphael Hirsch writes,” the Torah gives all witnesses extra
credibility by potentially exposing them to the same
punishment as the defendant. The fact that every witness
creates liability for himself by coming forward makes it less

4 Devarim 19:19
> Makkos 7a
& Rambam, Hil. Edus 18:3

7 Devarim 19:19
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likely that he is fabricating events to serve a personal
vendetta. If the witnesses are indeed accused of lying by a
second pair of witnesses, there is not necessarily a logical
basis for believing the second set, but the Torah tells us to
accept them anyway because otherwise there would be no
actual risk in false accusations. It would be morally
untenable for Beis Din to execute defendants based on the
testimony of witnesses who would face no consequences
for committing perjury.

Although at first glance the concept of omnir o1y appears
to be a ‘middah k’'negged middah’-style punishment for false
witnesses, it could also be seen as a license to believe
honest witnesses and even execute someone based on
their testimony. They are risking the same punishment
themselves and are therefore substantially and
proportionately deterred from making false accusations.
Under most circumstances, if one set of witnesses is
controverted by another set, no action would be taken in
either direction®. However, if these rules were universally
applied, false accusers would never be risking any
consequences. Bulletproof, they would be undeterred from
attempting their scheme, and Beis Din would therefore be
on shaky ground accepting their testimony as the basis for
capital punishment.

The laws of omnit oy deviate from the typical
contradictory witness rules in order to create the necessary
vulnerability for witnesses’ testimony to be acceptable. Beis
Din only needs this carved out basis, and the Torah only
provides it, up until the punishment is ultimately executed.

8 Rambam, Hil. Edus 18:2
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However, if the defendant is actually punished before the
nom'm come forward, there is no longer any need to
artificially boost their credibility, and therefore no longer any
moral authority for punishing the omnir. After all, the n'n'm
are theoretically just as likely to be lying as the omnir are.
It is no different from any other capital case which features
two witnesses condemning and two witnesses exculpating
the defendant. Successfully framing someone may indeed
be more heinous than merely attempting to do so, but the
unique rationale for accepting the om'm no longer applies.
The exemption for successful no'nit o1y is not an illogical
exception, it is the general rule for two contradictory pairs of
witnesses. Indeed, it is the standard case of
unsuccessfulomnit o1y which is the true exception.

The Rishonim dispute the extent to which we absolve
successful omnir or1v.  According to the Ritva®, this
exemption applies across the board, even in monetary
cases. This is readily understandable as a normal example
of discounting contradictory testimony. Tosafos'®, however,
maintains that successful nmnit oy are indeed punished
in monetary cases. As Tosafos explains, since monetary
judgments are always reversible, the omnir oV in
monetary cases are perpetually considered to be in the
‘plotting’ stage and never graduate to the successful status
that would protect them from punishment.

It would seem that according to Tosafos, n'nit o*tv who
succeed in framing a defendant in a corporal punishment

% Makkos 2b

10 Bava Kamma 4b
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case would be exempt after the fact as corporal punishment
is also irreversible. = However, the Rambam'' does
distinguish between corporal and capital punishment and
codifies the punishment of lashes for even successful oy
omnitr. While the Ra’avad contends that this must be an
error, the Kesef Mishneh suggests that the Rambam'’s
distinction is based on the extreme severity of capital
punishment, as the aforementioned philosophical view of
the Ramban would perhaps be more applicable. If we view
the acceptance of the second pair and the punishment of
the original pair of unsuccessful o'nanir n1v as the true
exception specifically designed to provide moral legitimacy
to the court’s execution, that may help to understand the
Rambam’s distinction. The Torah tells us to believe the
om'm as much as possible, just not to the extreme that we
would execute the nmnit after the fact. In corporal
punishment cases, the lower stakes would perhaps not
necessitate the same limitation on the deterrent.

This approach is also helpful in understanding the opening
mishna of Maseches Makkos. The mishna introduces the
laws of nntn with cases where it is essentially impossible
to give the false witnesses the exact same consequences
that they attempt to impose upon the defendant, so they are
given lashes instead. The Gemara immediately points out
that these cases should have been described as exceptions
to, and not illustrations of, nntn, but the Gemara does not
directly address this problem. However, if the main purpose
of nmtn is not poetic justice but rather to function as a
deterrent to dishonesty which licenses the court’s trust in the
witnesses, then these unusual cases would indeed be the
very best illustrations of that principle. Perhaps the perek

1 Hil. Edus 20:2
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opens with nonstandard examples specifically in order to
isolate and demonstrate this essential understanding of
nntn. As pointed out by Tosafos'?, alternative punishments
must qualify as nntn or else testimony in these cases would
be automatically disqualified due to lack of potential nnrn 3.

Certainly, the primary method of nntn is to administer, when
possible, the very same punishment to the nmnit o'1v. The
Torah is thereby encouraging withnesses to empathize with
the defendant while also prescribing a fair punishment for
perjurers that fits the crime as exactly as possible.
However, recognition that the essential element of nntn is
ultimately to deter perjury and to give moral legitimacy to the
acceptance of eyewitness testimony against another person
lends insight into the limitations of its application.

12 Makkos 2a, s.v. ['T'UN

13 The Gemara in Sanhedrin 41a establishes that potential exposure to
NNTN is necessary for testimony to be acceptable. This also helps us
understand a comment of Rashi on the first mishna in Makkos. The
mishna discusses a case of witnesses asserting that a particular kohen
should be disqualified as the offspring of a kohen and a divorcee. Rashi
assumes that the witnesses claim to have been present at the divorce
proceedings as opposed to simply knowing that the mother had been
previously divorced. Since nnTN can only occur if it is determined
that the witnesses were elsewhere at the time of the alleged incident,
they are only at risk if they testify about a specific moment in time,
which is why Rashi insists that they claimed to witness the divorce
itself.
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Rabbi Jonathan Feldman

Beyond the Right and the Good

In the context of Moshe Rabbenu’s parting messages to the
people of Israel, the Torah commands us 1ivnl W'D N'YyI
(Devarim 6:18), to always do that which is right and good in
the eyes of Hashem. In addition to being the source for a
title of an excellent scholarly volume regarding Halakhah
and human relations, the Ramban sees here a general
positive commandment to perform that which is evidently
right and good based on Torah principles, even in instances
that are not explicitly addressed in the Torah. As Rabbi
Daniel Feldman writes in the introduction to The Right and
the Good (xvii-xviii), the specific commandments in the
Torah “are intended to contribute to the formation of a
personality in which every action in the social sphere is
influenced by Divine command. Nonetheless, the
complexity of life’s challenges will inevitably result in
situations where immediate scriptural instruction is unclear;”
and so the Torah gives us this general exhortation.

The subsequent paragraph in the Torah describes a
potential parent/child conversation, and is familiar to us as
the source for the question that the ‘wise son’ asks in the
Pesach Haggadah. b'gnnl nTyn nn K7 pn 302 8y
DONX 'E7X N gy Wik 0'09wnnl. (Devarim 6:20) Based on
the answer that it provides, the Haggadah seems to
understand the child’s question to be a practical one related
specifically to Pesach, while the Ramban interprets it as a
more general theoretical question. Although the parent’s
response in the Torah is certainly Exodus themed, it is not
a particularly practical Pesach primer.
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The father invokes the Exodus as a foundation for our Torah
observance but does not delve into the logistical
requirements. Indeed, the Haggadah supplies its own
practical answer to the wise son’s question, i'7 Vinx NRAX x|
noon Nid7n3, which covers the extent of the laws regarding
the Pesach sacrifice. The Ramban, working with the
Torah’s philosophical response, understands the child's
question as pertaining to the purpose of mitzvah
observance. The child first mentions the ‘niTy’,
commemorative testimonial rituals, to inquire what historical
events they are meant to commemorate. Unsurprisingly, he
asks about the ‘n'j7n’, a category of commandments that are
generally less logical. He also asks about the ‘n'uoown’, a
term often associated with the more intuitive
commandments. As that common usage doesn’t read well
here, the Ramban understands the term in this context as
referring to judgements, i.e. punishments that the Torah
assigns in various instances. As such, the child is
questioning the harsh punishments sometimes found in the
Torah, which often seem to be at odds with the
compassionate spirit the Torah encourages.

On the surface, there seems to be no direct connection
between the mitzvah to perform the right and the good and
the poignant portrait of a parent/child philosophical
conversation about mitzvos. However, the Ramban’s
interpretation of these passages suggests a deeper
understanding. As the Ramban explains, the obligation to
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do that which is right and good in the eyes of Hashem is
actually a requirement to introduce one’s own Torah-
informed intellect and judgment into each decision.

If not for this Scriptural mandate to mindfully apply Torah
values to unscripted scenarios, responsibility would begin
and end with what is written in the Torah, and personal
opinions and assessments would not enter the equation.
Once we are told to use our understanding to connect the
dots between the specific commandments in order to paint
a comprehensive picture of Divine Will, it becomes natural
and necessary to ponder, perhaps precariously, the roots
and ramifications of each mitzvah. The Torah refers to the
child’s question as something that may happen ‘tomorrow’,
which Rashi understands to mean in the future. A
foreseeable consequence of using our mitzvah awareness
to construct a Torah based value system is that we, or our
descendants, will ultimately come to question those
counterintuitive commandments or seemingly
uncompassionate penalties.

The response that the Torah provides for us is predicated
on the Pesach story. The generation that witnessed the
miracles of the Exodus is responsible for conveying the
impact of the experience to future generations. The story of
our liberation from slavery impressed upon us, emphatically
and eternally, the extent of Hashem’s omnipotence and the
absolute goodness that we receive from it. This foundation
of our faith, which we refresh annually with intergenerational
Pesach observance, helps us maintain a proper balance
between active mindfulness and faithful acceptance.
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Simcha Feldman

D'Ynnn NIY NX DNWTRI

The mishna in Rosh Hashana 24a records a machlokes
about which situations call for the |'T n'a wx to make the
announcement of wTiyn on Rosh Chodesh. The Tanna
Kama says that this was done both on day 30 and day 31 of
the previous month, and 1T¥ |2 2Ty7x "0 says that it was
only done on day 30 if the moon was seen, but if the moon
was not seen on this day then there is no need to be wTpn
the new month because n'w Iniw T 121>. The mishna here
does not make clear what the exact purpose of announcing
wTIn is, however another mishna, on 25b, says that even
if all of 78w 775 see the moon on day 30 but |'T n1a isn’t
able to announce wTIm before nightfall then it is too late for
that day to be Rosh Chodesh and the next day is Rosh
Chodesh instead. This mishna accustoms us to think that
the announcement of wTipn by the |7 n'a wxn is the way
that "7 na is actually wTpn the month and without it the 30th
day cannot be Rosh Chodesh.

With this in mind, the opinion of jpiIT¥ |2 2TV 120 is the
simpler approach. Since there are only two options for which
day can be Rosh Chodesh, and the reason that the n'a wxa
|'T makes his announcement is to establish that day as Rosh
Chodesh there is a clear need to do so on day 30 (because
if he doesn’t then the next day will be Rosh Chodesh) and
no need to do so on day 31 (because once day 30 passes
then day 31 has to be Rosh Chodesh). This is likely what
PITY |2 1TY7X '21 means by o' 1nw T 12D, that there is no
more to be done that is nTx '12 so the |*T n'a has no role to
play in a X wTin.

There are two basic paths towards understanding the view
of the Tanna Kama. It could be that they fundamentally
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agree with Ty |2 2TY'7x 21 about the role that "7 na plays
in wTinn wiTp, but they think that there is a different or
perhaps an additional function of |'T n'a announcing wTijn.
This alternative reason could be that there is a need for na
|'T to tell the people that it is indeed Rosh Chodesh on that
day and giving 7xw' ny the necessary information that they
need to put together their calendars. Even when there is no
need for |'T n'a to establish the exact date of Rosh Chodesh
on their own, they still need to tell people when the new
month starts. This could explain why the masses also play
a role in the announcement ceremony, as the mishna
teaches us that after the |'T nxa wx1 says wTijn the nation
responds by saying wTim wTipn, seemingly as a way of
signifying that they have received the message that the nna
|'T was directing at them. We might be able to be "
further from the w7 of the mishna on 25b, which says that
if they don’t say wTijmn before nightfall it is too late to be
wT7n that day. The mishna just says wTijm, which is the role
of T na in actually being wTjm that day, but not wTim
wTign, which is just the practical aspect of the
announcement (informing 787 w' 12 when Rosh Chodesh
is), which can be done later if needed.

It also could be that the Tanna Kama thinks that there is
actually a role to be played by |1 n=a in being wTm the
month even on day 31. One source that points us in this
direction is the gemara in Rosh Hashana 19b-20a that
discusses xapily Wn’s statement that the 7 x that precedes
|01 is always hon. The gemara there tries to bring a disproof
against xapiv n from the din that you can be naw %7nn for
wTnn wiTp in j0o1 and nwn, and if it is always (on then there
should be no "n'n to be naw 97nn. The gemara then
responds that maybe even if "1 n1a already knew that the
month had to be a hon then there would still be a reason to
be naw 77nn because of the nixn to be wTpn the month with
n117n nR1. This already hints to us that there is value to

70



N”0™Y INTY79 1aX 7NIT 20D TIADY 0101 :AXYI NI

having o1y see the moon, come and give testimony about
it to |*7 n'a and have the "1 n'a wx1 make an announcement
about it (even when this requires naw 717'n) even when
Rosh Chodesh was already going to be on that day. The
gemara takes this even further when it says a few lines later
that even if the 31st day is a naw you can be naw 77nn to
inform the "7 n'a about m1a%n n'xY because it is the last
chance to do |1 na 9”v wiTp. As the Minchas Chinuch
points out in his evaluation of this gemara, this suggestion
is only rejected regarding being naw 97nn, but there surely
seems to be a real ni7n in N1a7n n'x1 NITY even on day 31.
This could be the basis of the Tanna Kama’s view, that
wTnn wIT on the second day is not merely n'w iniwT for
if it was there would no longer be any role for the |17 na to

play.

We can now present the machlokes in our mishna as
follows: The Tanna Kama thinks that there is a mitzvah on
['T n'a to be wTpn the month whenever Rosh Chodesh is,
and the process that they follow for doing this can be done
on either one of two days. While it is clear on the second
day that they only have one remaining option, it is still just
as much of a mitzvah on them to choose that option just as
the day before when they had the ability to be wTjm the
month or wait a day. j1T¥ |2 ty'7x 0 thinks that there is one
day on which T n'a o 7y wiTz can be done, and if they opt
to miss it then there is an alternative method of being w1
the month that happens automatically.

Is there a difference between "1 nra o 7y wiTp and 1nwTj
nmw? | have often wondered about the din mentioned
above that the 7 Tx preceding |01 should always be fon and
the similar statement found on Rosh Hashana 19b and
elsewhere that the month of 717x is never 30 days. Why
should this be the case? Perhaps we can suggest that if the
two months that determine all of our n*Tvin were established
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through omw iniwiT, it would detract from our ability to say
DNt 78 wIpn, which means that our wTnn Wity is
what dictates when the holidays will be but if "7 n'a opts out
of being w1 the months of mwn and |01 then it would turn
out that the dates of the holidays would be established by
D'NY.

The gemara on our mishna brings down two more opinions
in a xn'2 that force us to come up with a new explanation
for what the "1 na wxn is doing when he says wTijm. The
first is m'79, who says that we are only wTp7n the 31st day,
but not the 30th day, and jlynw 1 |2 A1v7x 21 who says
that we don’t make this announcement for either type of
month because of the drasha on the pasuk in Behar that
says n'wnnn M nx onwTpi, which he darshens to mean
that you are wTjm years but not months. It is clear that for
In'79 there is no aspect of actually being wTpzn the month
through "7 n'a nmdn itself because he is clearly able to have
jon months even without an announcement and the
announcements that he does hold of take place on day 31
when cancelling or delaying said announcement wouldn'’t
cause Rosh Chodesh to be on another day. Rashi, both
here in Rosh Hashana and again in Sanhedrin where the
same sugya appears, says that the reason m'"9 doesn’t
require the "7 n'a wxn to say wTizn on day 30 is because it
doesn’t need jit'n, and in Sanhedrin Rashi clarifies further
and implies that since the first day is called nnr it is the day
that people will assume is Rosh Chodesh and it doesn’t
require an announcement. The simplest way to understand
this is to say that in'79 thinks that the only role that the wxn
I'T n’s announcement plays is its ability to help people
establish their calendars the right way but the o'wTn are
already set in their place through other means.

The Tosefta helps us use In*79 nu'w to come up with
another approach towards understanding the reason for
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saying wTin. There we find the opinion of ATy7x |2 lvnw 1N
that is identical to that of in*79, but he explains that Rosh
Chodesh on day 30 doesn’t need wiTp? because “ wTn 11D
Wt 1n97w”, the month before it was wTjm it. The nnm '
there says that since the moon’s cycle is 29 and a half days,
the 30th day is already partially part of the previous cycle
and so it already has nwiTp from the previous month and
there is nothing for the |1 n"a wx1 to add. Only when Rosh
Chodesh is the next day do we need to be wTjm the month
because that next day is fully part of the new moon cycle
which doesn’t have any nwiT yet. It seems that this is a
new way of looking at the |'T n'a wx2’s announcement. He
is not being wipn each individual month, rather he is
impressing upon us that the entire process of wtnn Wity
has nwiT. Some months are a natural continuation of the
previous month, because they begin partially in the previous
cycle of the moon, so no such reminder is required. Other
times when there is more separation from month to month
we need to make a new announcement to show that there
is an aspect of nwiTp from T na in every month. It is
possible that this is what is being referred to when Rashi
says that a shorter month doesn’t need j7it'n, but it doesn’t
fit so well with the way that Rashi presents it'®.

All that remains is the final, most challenging opinion that
the 'T n'a wx1 never makes an announcement for Rosh
Chodesh, only for 7ar. First of all, he must hold that wiT{
wTnn doesn’t require an announcement at all, but he must
hold that "1 na does play a role in establishing Rosh
Chodesh in some way. What is meant by the drasha that
says only to be wTpn years but not months?

19 Also the Bartenura (which will be discussed later) says that a long
month doesn’t need pIt'n and a short month does, so it clearly can’t
be based off of what is described in this paragraph.
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Some expand the use of this drasha to merely say that there
is no absolute arrn on T na to make an announcement
about Rosh Chodesh. The Bartenura on our mishna says
that since there is only a mitzvah to be wTjmn the years and
not the months, it is okay for 71Tx |2 2TY7x 'a0 to say that naa
['T only announces a non month, which needs jir'n, but not
a X' month. This Bartenura is very difficult on its own,
because it appears to be against the reasoning that 1N
1T |2 2Tw7x himself gave of , but it omw nwTp 12O
establishes for us that the drasha from 721 means that there
is no ar'n to announce when a month begins. Every opinion
that reads the drasha this way is assuming that the nm>n
from the T na wxh doesn’t actually establish Rosh
Chodesh in its place because if it did there wouldn’t be a
way to do away with it.

Another issue is that the gemara doesn’t explain how the
pasuk that is focused only on 7arr is able to exclude wiTy
wTnn of all things. Why doesn’t the gemara say not to be
wT7n weeks, or perhaps women? In order to better answer
this question, we need to look closer at the rules governing
N my wiTy.

The gemara on Rosh Hashana 9b discusses the 3 things
that create the nwitp of %ar (sending the o'ty free,
returning everyone’s fields and blowing shofar) and which
ones are 1dyn. Every opinion in that gemara says that at
least one of the 3 things is 2ovn, and if "1 n'a doesn’t do
enough then that year does not become 721 and there is no
q10'x to work the land. It is clear from the Rambam in perek
10 of 7a1M nu'w N7 that there is a special nwy nixn to be

20 This is also how the mYwint understands pITY [2 1TUYN 111 according
to the nwn 19’s reading of the gemara there
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wTim the 50th year but we don'’t find such a mitzvah by
nunw. The nndn wn in the very beginning of Behar
compares numw to Shabbos and 7arr to Yom Tov. Just like
Shabbos is xn"j1 kvap, and no matter what anybody does
it will be Shabbos every 7 days, so too it will be nomw every
7 years even if nobody is counting the years. On the other
hand, Yom Tov is handed over to |'T n'a and in that sense it
is similar to 7arr that only takes place if the |17 na allows it
to.

It could be that there is a j717'n between the role that "7 na
plays in each of these two mitzvos. As we have already
explored, if 'T n'a doesn’t do anything on the 30th day, the
next day will become Rosh Chodesh on its own. There is
only a small window of leeway that |'T n1 is given when it
comes to choosing a day for Rosh Chodesh, and the best
that they can do is delay the n*Tvin by a single day each
month but there is nothing that they can do to prevent them
from happening at all. This is not the case by 7ar, where we
have found that |'T n'a have full control over whether there
will even be a 7ar year. We also find that nth nma it was
important to find a way to continue to be wT7n the months
without a 71man |*T n'a because it is impossible to imagine a
situation where the n'Tvm aren’t being established in their
normal cycle, but there is no modern day alternative for
creating 7arr nwiTp. This could be explained by saying that
wTNN WITR represents a partnership between 72xw' 11 and
Hashem in the creation of the n*Tvin, where sometimes na
|'T takes initiative in being wT7n the months and other times
they step back and let Hashem do it. As an aside, this makes
it very appropriate as the first mitzvah that "xaw* na are
given when they are preparing to leave n"xn and they are
building a relationship of nixnn namw with Hashem. When
it comes to wTnn wiT'p, Hashem gives us the ability to make
a choice, but it is a relatively small one and there are only
two options, and this impresses upon us that we are n'1ay
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to Hashem but, unlike our servitude to ny1o, we ourselves
shouldn’t feel unimportant or completely powerless. This
makes it different from Shabbos, where the famous
distinction is made that Shabbos is out of our control
completely and there is no role that "1 n'a plays at all, but
wTnn wiTy still remains very much in the hands of Hashem
and it is a far cry from 2arr which is actually under the
complete control of 7xw' ny. Perhaps this is what is meant
by the drasha that we are wTpn years but not months, that
we have to make an announcement at the beginning of 7ar
or else it will not take place, but announcing wTijm every
month cannot be a requirement because the niynwn of
D'wNNN MY NX DNYTRI is not applicable to wTnn wiTjr.
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Rabbi Benjamin G. Kelsen

Understanding the Source of Mitzvas Sippur
Yetzias Mitzrayim

Even those with only the most cursory knowledge and
understanding of Pesach know that, at its root, is a
requirement to tell over the story of Yetzias Mitzrayim, the
Exodus from Egypt. What is the halachic source for this
requirement?

The Rambam (Hilchos Chametz u’Matzoh 7:1) writes as
follows:
D¥NA 1'NIAK? 1WYIY NINTI| 0'012 1207 MR 7Y WY NI¥n
YN NTD DD X IDT (3 2 NINY) XY 1012 WY nwnn 7172
['a1 ."Navin ni' X 1T (N D NIMY) XY ind "Dnynn DKy
NIND DiF2 27 TaN" (N A* NINY) TNi7 N[ Yy nwnn 772y
I'NY '9 7V X1 .79 D'NIN NN YN YIY NYYA "NT M2 0K
AMRNAD 721 DIYN XY 1907 DN DYITA DN 179K L2 17
-NAYN AT D AYEHYIRY DNDTA
It is a positive commandment of the Torah to relate the
miracles and wonders wrought for our ancestors in Egypt on
the night of the fifteenth of Nisan, as [Exodus 13:3] states:
"Remember this day, on which you left Egypt," just as
[Exodus 20:8] states: "Remember the Sabbath day." From
where [is it derived that this mitzvah is to be fulfilled on] the
night of the fifteenth? The Torah teaches [Exodus 13:8]:
"And you shall tell your son on that day, saying: 'lt is
because of this... [implying that the mitzvah is to be fulfilled]
when matzah and maror are placed before you.[The mitzvah
applies] even though one does not have a son. Even great
Sages are obligated to tell about the Exodus from Egypt.
Whoever elaborates concerning the events which occurred
and took place is worthy of praise.
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The Rambam holds that there is a Mitzvas Asei, a positive
commandment, to tell others of the great miracles that the
Ribbono Shel Olam did for our forefathers on the 15th of
Nissan as it says nmynan DNKRY' WX N0 Di'D DX DT
(remember this day that you left Egypt). The Rambam holds
that this mitzvah is comparable to the Mitzvah to remember
Shabbos - U777 ,navn ni-nx 1idT (remember the Shabbos
in order to make it holy). This is a rather curious comparison.
The passuk seems to speak for itself. Why does the
Rambam feel it necessary to make the comparison to
mitzvah of Zachor es Yom HaShabbos?

The Mechilta d’Rabbi Yishmael and Rashi HaKadosh both
derive the obligation of Sippur Yetzias Mitzrayim (the telling
over of the story of the Exodus) from the verse in Sefer
Devorim (16:3) 7n m! 75 ,0Myn yIXN ANKY Di*-NX DTN vy,
(and you shall recall the day that you left Egypt all the days
of your life). They utilize the verse of wx nTn Di*d NX 1IdT
nynan DNy as the source for the requirement to mention
Yetzias Mitzrayim twice daily, which we do as part of Krias
Shema. The Rambam, however, has a different approach.
He derives the obligation to mention Yetzias Mitzrayim as
part of Krias Shema from the verse 151h |ynY, leaving the
verse of nTn ni*d nx 1idT  as the source for the mitzvah of
Sippur Yetzias Mitzrayim.

Why do the Mechilta and Rashi derive the chiyuv of Yetzias
Mitzrayim from a different source than the Rambam?
Making this issue more complex, the Mishna (Berachos
12b) that discusses the argument between Rabbi Eliezer
Ben Azariah and the Chochamim regarding the
interpretation of the verse of Wd1n |ynY seems to agree with
the Rambam.

X D NNTY 2 TY7X 20 0K N7 0NN DR M1 NN
AYITY TV Ni7'72 DYN DX'Y MNXAY N7 N71,NIY DWAY 2D
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40 N7 DY YIND ANRY DI' DY OTA V77 1KY RNIT |3
"M IDMNIN DNRNL NN — "H0 ! 77 ,0men — "3Hn e
.n'Ynn nin' Xany — 7757 1o o%ivo — "¢n

In this Mishna, Rabbi Eliezer and Ben Zoma derive that we
must mention Yetzias Mitzrayim by day and by night.
Apparently, Rashi and the Mechilta were of the opinion that
the verse of 1d1n |ynY is explanatory in nature rather than
creating a Chiyuv m’D’Oraisa and, therefore, not obligatory.
Rather, "5tm |ynY% explains the frequency with which the
Mitzvah ofntn ni*n nx 1idT is to be fulfilled.

In examining the Rambam we see that he derived the
Mitzvah of Sippur Yetzias Mitzrayim from the same source
as the Mechilta d’Rabbi Shimon Bar Yochai. This Mechilta
and the Rambam both refer to two obligations: that of “ nTan|
NIND D2 227" (and you shall relate to your son on that day)
(n ,a* niw) whether or not your son asks you to do so. This
is the requirement to teach all children and to make sure to
do so in accordance to their individual capabilities. The
passuk of nTn ni'n nx by teaches us that even an
individual must relate the stories of the Exodus even to
himself if there is no else around with whom he can speak
mxy a1 12 (to himself). Though the Rambam and Mechilta
differ in the order in which they quote the verses, they agree
that the main obligation to retell the stories of the Exodus on
this night derives from n1n ni*n nx 1idT and is supplemented
with 1227 nTanl,

Rav Yosef Dov Halevi Soloveitchik, zt’l, in a shiur given on
28 Adar | 5722 (March 3, 1962), asked from where do we
find that the word Zachor (remembering) means Sippur
(telling a story)? According to The Rav, apparently this
question bothered the Rambam as well. If one compares the
exact language of the Mechilta to that of the Rambam one
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would find that the words 1777 nawn oi'-nx 1idT do not
appear in the Mechilta. Rather, the Rambam added these
words himself in order to show how one the idea of Sippur
relates to the word Zachor. Rashi on Chumash says that the
word “Zachor” is to be translated as an act of constant
involvement in the act of remembering. There is an
obligation to constantly be thinking about Shabbos and to
anticipate it with great desire. As a source for this, Rashi
quotes the famous opinion of Beis Shamai, that one should
always make sure to reserve their best possessions for
Shabbos (eg the best clothing, the best food). This creates
a chiyuv to be constantly thinking about Shabbos.

The Ramban agrees with Rashi. He points out that it is
because of this obligation to be always thinking about
Shabbos that we refer to the days of the week as numbers
relative to Shabbos. The Ramban puts forth the following
question: what is the connection between Kiddush on
Shabbos and 1¥TE? navwn pi-nx 1idT ? The Ramban
explains that it is the Mitzvah of the making of Kiddush on
Shabbos that is the Peulas or Maaseh HaMitzvah, the
tangible action relative to the Mitzvah. The Kiyum
HaMitzvah, he explains, the complete fulfilment of the
Mitzvah, is accomplished through the spending of the
previous week in anticipation of Shabbos. Zechirah in the
case of Shabbos is fulfilled through combination of the
anticipation of Shabbos and the making of Kiddush on
Shabbos.

There is another example of the distinction between the
Kiyum HaMitzvah and the Maaseh HaMitzvah which is also
quite familiar — Tefilloh, prayer. The constant obligation to
daven is referred to as the Kiyum b’Lev (a fulfilment of a
mitzvah through thought). And, yet, the Maaseh HaMitzvah
only occurs when one comes before HKB”H thrice daily. The
Rav brought a third example, the chiyuv to constantly
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maintain the Ol Malchus Shamayim upon oneself. In this
case, however, the Maaseh HaMitzvah only happens twice
daily with the recitation of Krias Shema. Therefore, the Rav
explained, the commandment of “Shamor” is interpreted in
the same way: during Shabbos, there is a chiyuv to be
constantly thinking about the fact that one is actively
refraining from doing Melochah (work) and other forbidden
acts on that day. This is the Kiyum b’Lev, which brings us to
performance of the Ma’aseh HaMitzvah of Shevisah
(refraining from work on Shabbos.

To return to our initial question, according to the Rambam
the example of TRy nawn oi-nx 1idT teaches us to
understand the Mitzvah of Sippur Yetzias Mitzrayim as a
requirement to actually experience the events of the yetziah,
the Exodus. The words i 2T 733, in every generation,
means that there is a biblical imperative for each and every
person to view himself as if he, himself, has just left Egypt
with Moshe at this very moment while sitting down to the
Seder. There is a Peulas Mitzvah on this night to teach the
stories of the Exodus. However, there is also a Kiyum
HaMitzvah b’Lev, an internal fulfilment of said obligation, to
view ourselves as exiting Egypt this very moment. It is
important to understand that there is clearly quite a major
difference between one who experiences an event first hand
and one who retells a story that they heard second hand. In
a way that is similar to the required Kiyum b’Lev found by
Zechiras Shabbos all week that becomes complete on
Shabbos through the making of Kiddush, so too on the night
of the Pesach seder there is an obligation to truly, physically,
and emotionally experience the Exodus from Egypt. This is
accomplished by reciting the Haggadah.

The chiyuv to experience Yetzias Mitzrayim is seen at

various points in the reading of the Haggadah. One relates
to the Yetzias Mitzrayim on a personal level at the very start
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of Maggid when we say X¥' I7'KD Inxy NX NIXK17 DTX 2'N
Dxnn , a person is required to view himself as if he
personally left Mitzrayim, and that had the Ribbono Shel
Olam not taken him from Egypt he would have remained a
slave to Pharaoh. However, at the conclusion of Maggid we
say 127 1707 oDning WX97 nayy 7707 NiTing 01N NIy 73'9Y
o721 nwY. Therefore, as a result of all of the miracles that
HKB”H did for us, we are obligated to praise Him. It is at this
time that we recite Hallel.

It would not be possible to recite Hallel at the beginning of
Maggid because we have not yet had the opportunity to
relive the experiences of the Exodus. In order for one to be
able to recite Hallel, which is seen as a form of spontaneous
thanksgiving and praise, one must experience the miracles
first hand. It is only after the stories of Yetzias Mitzrayim
have been retold that we will be able to have the experience
of being actual participants in the great Exodus that we can
begin to say Hallel. It is only once we have become active
participants in Yetzias Mitzrayim that at the end of Maggid
we can recite the brochah of 41miax nx 7xa1 n7xa Wwin
nynn (He who has redeemed us and redeemed our
forefathers) and it is only then that we can truly have
Zechirah, a true experiential immersion in the retelling of the
story.

It is with this understanding and appreciation that one can
only now truly understand an enigmatic statement found in
the Haggadah, win wrxp 7 etc. Under what
circumstances would one possibly think that the obligation
to relive the experiences of Yetzias Mitzrayim would start
with Rosh Chodesh Nissan? This is especially true in light
of the passuk that teaches us “xinn nifa 27 a1anl” (and
you shall relate to your son on that day) (n ,a* nmw)on the
15th of Nissan. Nowhere in the passukim can one find a
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reference to any Kiyum HaMitzvah to retell the story any
earlier than the Leil HaSeder.

Now, based upon the comparison of the chiyuv to tell over
the story of the Exodus on the night of Pesach to the Mitzvah
of Zachor that exists by Shabbos, we see that this may very
well be the case. Since there is a Kiyum HaMitzvah within
the mitzvah of Shabbos to begin thinking about Shabbos on
the very first day of the week, perhaps we can say that the
same chiyuv to begin thinking about miraculous events of
the night of Pesach also exists earlier, from the beginning of
the month. The Beraisa then posits that perhaps we should
consider starting by the fourteenth of Nissan, when the
Korban Pesach was brought, as a Kiyum b’Lev of Sippur
Yetzias Mitzrayim. This is the lesson to be learned from the
Haggadah. The Haggadah tells us that Pesach is different
than Shabbos in this regard, that we begin thinking about
Pesach, the Kiyum b’Lev, the same time that we perform the
Peulas HaMitzvah as opposed to prior to that, as in the case
of Shabbos. It is only when we have Pesach, Matzoh and
Maror laid before us on the night of Pesach itself that one
can fulfill this Mitzvah.
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